Farouk Mehio Plaintiff v. John Graber, Utah Highway Patrol and State of Utah (Defendant) : Reply Brief by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1992
Farouk Mehio Plaintiff v. John Graber, Utah
Highway Patrol and State of Utah (Defendant) :
Reply Brief
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Brent A. Burnett; Attorney General\'s Office; attorney for appellant.
Farouk Mehio; attorney Pro-Se.
This Reply Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Reply Brief, Mehio v. Graber, No. 920877 (Utah Court of Appeals, 1992).
https://digitalcommons.law.byu.edu/byu_ca1/4885




K F U 
50 
) " ^ ^ 0 & ? ^ — — I n - t h e Utah Court of Appeals 






John Graber, Utah 
Highway Patrol and 
State of Utah 
(Defendant) 
Civil No. C-870342 
Appeals No. 920877-CA 
Category 15 
BRIEF OF APPELLANT/REPLY 
Appeal from the third judicial court Salt lake County and State of Utah. 
Honorable Kenneth Rigtrup - Here Presiding 
Brent A. Burnett 
Defense Attorney General 
236 State Capital 
Salt Lake City, Utah 84114 
Farouk Mehio 
1113E. 2100 So. 
Salt Lake City, Utah 
Phone (801) 486-5363 
Attorney Pro-Se 
FILED 
Utah Court of Appeals 
MAR 0 1 1993 
*/- Mary T. Noonan 
r Clerk of the Court 
In the Utah Court of Appeals 




John Graber, Utah 
Highway Patrol and 
State of Utah 
(Defendant) 
Civil No. C-870342 
Appeals No. 920877-CA 
Category 15 
BRIEF OF APPELLANT/REPLY 
Appeal from the third judicial court Salt lake County and State of Utah. 
Honorable Kenneth Rigtrup - Here Presiding 
Brent A. Burnett 
Defense Attorney General 
236 State Capital 
Salt Lake City, Utah 84114 
Farouk Mehio 
1113E. 2100 So. 
Salt Lake City, Utah 
Phone (801) 486-5363 
Attorney Pro-Se 
Table of Contents 
Table of Authorities and Statutory i 
Statement of Jurisdiction. ,. ii 
Statement of the Issues i> 
Determinative Statutes . . . . / : 
Statement of the Case 7. 
Statement of Relevant Facts .1? 






Certificate of Service 
Addendum - Determinative Statutes 
i 
CASES CITED 
CASES LAW PAGE 
Hafer V. Melo et. al . u.s. - 112. SCT. 
358. (1991). 
Henry V. United State, 361, u.s. 98,101 
(1959) 
Brlnnegorar v. United States, 338 u.s. 160 
(1949) 
A 
Utah code and 
Utah code and 
42 U. S. C. S. 
Ill' til in" • 1 Itah Court of Appeals 
State of Utah 
Farouk Mehlo I l HUMP INI , UR77-TA 
Plaintiff i i ci * I 
I Civil No. C-87Q3482 
v . I 
John Graber, Utah I 
Highway Patrol and I 
State of Utah I Category I" 
(Defendant/Appellees 
BRIEf IJI" I"! Ml Ill Hi II1 I in- I li : 
STATEMENT OF JURISDICTION 
Jurisdiction for the above captioned a matter is conferred upon the Utah court 
of Appeals pursuant to Utah code annotated section rule 78-2 (A)-3. 
STATEMENT OF THE ISSUES 
The plaintiffs failure to marshal evidence was due to the restrictions placed 
on him The restrictions follow: 
1 . The judge did not allow the plaintiff to use the injury recoil 
prepared for the t r ia l and refused to allow any discussion of the muscle and 
nerve damage contained in the medical records . 
2 . In the court t r ia l the p la in t i f f s a t torney, I i III! I r u/ei iIIImIII i ill 
question the witnesses. 
1 
The plaintiff Mehio stood up and told the Honorable Judge Rigtrup Mr. 
Frazier did not question Mr. Bliss and he left therefore he is no longer my 
attorney. 
The judge said * I we'll bring back Terry Millyard. Mehio said. The 
important point is, Mr. Bliss is the one who filed the complaint. The judge 
became upset and he told Mr. Frazier to sit and continue and told the plaintiff 
to sit too and then dismissed the State of Utah from liability from this case. 
The plaintiff claims the judge violated his rights. After court finish 
situation. 
The plaintiff left the court and the Judge continues the trial without the 
plaintiff present. 
2 
STATEMENT OF THE CASE 
1. Plaintiff Farouk Mehio, eubmite thie brief reply to defendants 
appellees. Defendante contend that plaintiffs suit is without merit. 
Thie action ie nearly eix yeare old and euppoeedly taken all of the 
plaintiff's health and hie money. It hae made him euffer from what 
Officer John Graber did to his head and neck. 
2. Officer John Graber was given falee information by Mr. Vern Bliss and 
Ms. Carole Jensen about Mr. Mehio. Officer John Graber attacked Mr. 
Mehio without warning. The officer opened the door throwing Mehio to 
the wall, thinking Mr. Mehio wae a black belt in karate. Mehio turned 
hie head to the left and aeked 'What have I done?' Officer John Graber 
said 'camel jockey, do what I say!* then he emaehed Mehio'e forehead 
to the floor over and over again. Thie wae falee arreet. 
Officer Graber wae full of hate and prejudice againet the plaintiff to 
take advantage of the fact that there wae no other witneeeee when he 
attacked Mr. Mehio. Officer Graber did not give Mr. Mehio one minute 
to turn hie face and to eee what wae going on. 
3. The defenee wae given falee information about the plaintiff. Officer 
Graber attacked the plaintiff by throwing the plaintiff againet the wall 
and took him to the floor and called him a jerk, camel jockey and other 
namee and emaehed hie head againet the floor many timee, then pulled 
his arm up and continued to smash his head againet the floor caueing 
the left leg to wear a hole through his jogging suit pants. 
4. Plaintiff alleges his constitutional rights were violated when officer 
Graber used brutal force and language againet Mr. Mehio without any 
provocation on the part of the Plaintiff . Serious injuries resulted to 
the plaintiff. 
? 
STATEMENT OF RELEVANT FACTS 
That affiant is the plaintiff in the above entitled matter. 
That affiant visited the Third Judicial District Court of Salt Lake 
Country, State of Utah, the first part of April, 1992 and more 
particularly, Judge Kenneth Rigtrup's court, in order to obtain 
information regarding the scheduled court date and filing of a trial 
brief in the above entitled matter. 
At the time Judge Rigtrup personally told affiant that he did not have to 
file a trial brief. Affiant told Judge Rigtrup that in the city case, 
plaintiffs attorney told plaintiff that doctor reports and documents or 
expert witnesses would not be needed for the City case and would be 
left for state case, plaintiff believed attorney. Affiant stated that he 
insisted on filing a trial brief, judge Rigtrup said just put two cases 
and six months from now he will make settlement for damages and 
costs of injuries. 
Affiant states that he believes he lost the 'City case' prior to the above 
entitled matter because medical and doctor reports were not submitted 
by his attorney. Affiant states that Judge Rigtrup did not allow the 
numerous medical records and doctor reports, nor allow affiant to 
have in attendance at the trial, doctors that could have provided 
expert witness at the trial, doctors that could have provided expert 
witness testimony. Affiant was told by Judge Rigtrup via telephone 
between plaintiff and defendant's attorney that he was not going to 
H 
allow a parade of doctors through his courtroom and plaintiff would be 
allowed one doctor as an expert witness. 
Affiant states that from the time of the injuries, several doctors and 
other medical experts have been used and consulted in the treatment of 
injuries sustained in the incident surrounding this case, and that each 
could have important information benefiting plaintiffs claims in the 
above entitled matter. 
Affiant also states that as a result of statements number 4 and 5 
above, proper suponeas for records and medical expert testimony 
were not issued or was able to be utilized by the plaintiff in presenting 
his case. 
Further, Affiant submits the attached records for consideration and 
hereby requests an investigation be performed in the matter of 
information not being allowed to be presented and the defense attorney 
Edward Ogilvie having full knowledge of the discrepancy in the attached 
statements and correspondence, in that Mr. Olgilvie was aware of the 
records and was provided copies there of prior to Doctor Evans 
attorney stating he had no records. The purpose of Dr. Evans records 
and statements were to provide evidence that prior to the injuries 
sustained, plaintiff did not have substantial medical problems. 
9 
8. Affiant states that becauss of withheld records by Dr. Evans, when in 
fact, records did exist and were provided to the defenee attorney, that 
plaintiffs case was prejudiced during trial. 
Pleass look in Findings of Fact and on ths disposition of officsr Grabber 
Pg. 1 line 5 to line 15. 
Officer Grabber eaying Me. Jeneen opened the door. 
Me. Jensen's dsposition Pg. 19 line 1 to 25 Officer Graber opened the 
door. You can eee they are lying about the phone and ehe said hs thrsw 
ths phons and hs was to opsn the door. He forgot ehe clossd the door it 
was locked and opsnsd ths door. 
The plaintiffs statements are true and correct. The above statements 
by officer Graber and Ms. Jensen are lies and made up. 
Other lies by Mr. Vern Bliss when he made complaint to the police 
incident report page 1, line 2, Mr. Bliss said Plaintiff was bsating on 
his windshield. Ms. Jensen in her deposition, page 7, line 1 to 25 said 
plaintiff was beating on the windowe on the driver'e sids. At trial 
held on 6th of May 1992. Mr. Bliss said when he backed up, his truck 
mirror hit Mshio's shoulder and when he drove forward the mirror hit 
Mehio in his head.* 
6 
Summary of Argument 
The plaintiff, Farouk Mehio suffered irreparable and permanent damage as a 
result of the injury inflicted upon him by officer Graber. Clearly, where an 
individual is harmed as a result of the conduct of a public official, that public 
official stands liable for monetary damages. Officer Graber's actions were 
not prudent in light of the lack of evidence or testimony from plaintiff Mehio. 
Mehio was subjected to unnecessary force in order to get arrested twice by 
both the officer and the complainant Ms. Jensen and plaintiff's detention prior 
to the arrest was excessively long and unrsasonabls. It was a false, 
malicious and unwarranted arrest by both officer Graber and Ms. Carole 
Jensen. 
Let us review. On October 5th, 1986. 
I.The complainant, Mr. Vern Bliss, told officer Graber, Mr. Farouk Mehio 
was beating on the windshield. 
2. On the 6th of May, 1992 the court held Mr. Bliss's statement that when he 
backed up, his truck's mirror hit Mshio's shoulder and when he drove forward 
his mirror hit Mehio in the head. However, in Mr. Vern Bliss's complaint, in 
his report on 5th of October 1986 he does not mention this. This is also 
missing in Ms. Jensen's complaint. 
It is suspicious that Mr. Bliss did not show in the courts in 1987 and 
2/19/1988. 
On the 6th of May 1992, Mr. Bliss was supenaed to come to court and he said 
all the lies he wantedl He left the court without any questions. 
i 
The honorable Judge Rigtrup told plaintiff it did not matter vhat he did, 
he still needed to hire an attorney for the record. 
The plaintiff hired an attorney, Dan Frazier, vho made a trial brief for 
the plaintiff. 
In the court trial, Mr. Frazier did not question Vern Bliss, the person 
vho filed the complaint vith the highvay patrol and Ms. Carol Jensen. 
The plaintiff Mehio stood up and told the Honorable Judge Rigtrup Mr. 
Frazier did not question Mr. Bliss and he left therefore he is no longer 
my attorney. 
The judge said *l ve'11 bring back Terry Millyard. Mehio said. The 
important point is, Mr. Bliss is the one vho filed the complaint. The 
judge became upset and he told Mr. Frazier to sit and continue and told 
the plaintiff to sit too and then dismissed the state of Utah from 
liability from this case. 
The plaintiff claims the judge violated his rights. After court finish 
situation. 
The plaintiff left the court and the Judge continues the trial vithout the 
plaintiff present. 
The folloving day the plaintiff Mehio vent to the court house to pick up 
his evidence. The honorable judge Rigtrup called all the counsel to his 
chambers, the plaintiff vent also. The judge told the plaintiff that Mr. 
Frazier is a good attorney and the plaintiff told he judge if you vant me 
to rehire the attorney I will. 
The following veek in the court vhile Ms. Carol Jensen vas on the 
stand, the plaintiff gave his attorney, Mr. Frazier, the restraint order 
r 
that Ma. Jensen filed and violated all of it. The judge took a 5 minute 
receee. 
Twenty minutee later the plaintiffs attorney Mr. Frazier came through 
the door leading to the judge's chambere and jury room. Mr. Frazier 
etopped and told the defenee attorney Mr. Olgilvie, I juet called Dr. 
Thurbor and told him not to come to the court and the court vill not 
punish you because your subpoena is over 1 yr. old. The plaintiff 
questioned Mr. Frazier about vhy he vould tell the only doctor I vae 
allowed to have in the court not to come. 
The plaintiff stood up vhen the judge came in and told him that he just 
heard Mr. Frazier tell Mr. Olgilvie that he called Dr. Thurbor and told 
him not to come to the court an the court vill not punish him. The 
judge said I heard too, go and call him back. 
9 
Araument 
The plaintiff was not allowed to prove that he 1s the victim. By not being 
allowed to present all of his evidence related to his injury, justice was not 
served. 
OFFICER GRABER IS A 'PERSON' SUBJECT TO LIABILITY UNDER 42 U.S.C. 1983 
Traditionally, a Plaintiffs suit under 42 U.S.C. 1983 for misconduct by 
a public official acting in his official capacity was essentially considered a 
suit against the state, therefore, claims requesting money damages were 
barred. However, the Supreme Court has recently interpreted the broad 
language of 42 U.S.C. 1983 so as to allow public officials to be held 
personally liable for 42 U.S.C. 1983 violations performed while acting in 
their official capacity. The case Hafer v. Melo et. a l . . U.S. , 112S.CT. 
358 (1991), states the appropriate law. 
Hafer was a case involving 42 U.S.C. 1983 action brought by discharged 
employees of the common wealth of Pennsylvania against the Pennsylvania 
Auditor General. The Federal District Court dismissed the 1983 claims and 
the Court of Appeals reversed. Certiorari was granted an the Supreme Court 
affirmed. The Court's opinion holing public officials subject to personal 
liability, however, does not mean a public official may not be held liable 
under 42 U.S.C. 1983 for actions 1n his official capacity. A public official 
acting in his official capacity relates to the capacity in which the state officer 
is sued and not the capacity in which the officer inflicts the alleged injury. 
The Court went on the state that such suits are not barred by the eleventh 
amendment, id at 359, 360. The Court went on to state that ' . . .on the 
10 
mer i ts , to establish personal l iabi l i ty in a 42 U.S.C. 1983 action, it is 
enough to show that the of f ic ia l , acting under color of state l av , caused the 
deprivation of a Federal r igh t . * hd at 362. There is , therefore, no 
requirement to establish a connection to governmental policy or custom. 
In summary, Defendant's argument against applicability of the term 
'persons* is c lear ly without mer i t . Based on the legal discussion above, 
Officer Graber meets the requirement of a person under the construction of 
42 U.S.C. 1983 and is therefore subject to l iabi l i ty for his actions taken in his 
personal capacity. Furthermore, there is no need to establish the element of 
governmental policy or custom when suing an officer and a public official in 
his personal capacity. 
Because the plaintiffs attorney, James E. Hawkes Dec. 19, 1986 fi led 
complaint in 3rd District court . 
Point I I 
PLAINTIFF WAS DEPRIVED OF ESTABLISHED FEDERAL RIGHTS. 
Plaintiff Mehio suffered irreparable and permanent damage as a result 
of the injury infl icted upon him by Officer Graber, c lear ly , where an 
individual is harmed as result of the conduct of a public of f ic ia l , that public 
official stands liable for monetary damages. Officer Graber's actions were 
not prudent in light of the lack of evidence or testimony from Plaintiff Mehio, 
Mehio was subjected to unnecessary force in order to be arrested twice by 
both the officer and the complainant Ms. Jensen and Pla int i f fs detention pr ior 
to the arrest was excessively long and unreasonable. 
At the time the incident occurred, according to Officer Graber's own 
testimony, Officer Graber told Plaintiff at the time that Officer Graber opened 
the door that he was under arrest and to submit to a f r isk ing, however, after 
ii 
approximately 30-45 minutes and while Plaintiff was laying on his stomach 
handcuffed, the same officer brought the complainant Ms. Jensen out and 
instructed Ms. Jensen to place the Plaintiff under arrest which she did. 
Officer Graber's actions clearly evidence a lack of reasonable suspicion due 
to the fact that he had not at that time adequately investigated the matter. Up 
to that point, no information had been received besides that of the 
complaining parties. Officer Graber had not made any attempt to 
independently verify the information given by the complainants. The Supreme 
Court has stated that in order to establish probable cause to arrest 
* . . .common rumor or report, suspicion, or even strong reason to suspect 
will no suffice.* Henry v. United States. 361 U.S. 98, 101 (1959); Brineaor 
v. United States, 338 U.S. 160 (1949). 
Officer Graber had only heard one side of the story, and not even that 
had been verified and the fact that he instructed the complainant to perform a 
citizens arrest further indicated the lack of reasonable suspicion or probable 
cause on the part of Officer Graber. 
Excessive and unreasonable conduct is shown by the fact that Plaintiff 
Mehio had been subjected to two warnings that he was under arrest. At the 
time Officer Graber first came to the door, Officer Graber told Mehio that he 
was under arrest, however, this statement was false at the time it was made 
since Officer Graber indicated in his testimony that Plaintiff was not under 
arrest by the officer, but was subsequently placed under arrest by the 
complainant. This point was not communicated to Mehio. The conduct of 
Officer Graber was, therefore, unreasonable and excessive in this instance. 
Prior to the arrest by Ms. Jensen, Plaintiff Mehio had been wrestled to 
the ground, had his legs knocked out from under him and handcuffed, all 
through the use of force. Even after Mehio was handcuffed, Officer Graber 
i% 
continued to apply excessive force to keep Mehio on the ground and when 
backup arrived, instructed the other officer not to let Mehio up. Despite 
Graber's instructions, the other officer helped Mehio to his feet, whereupon 
Graber coming out and seeing him standing, yelled at the other officer telling 
him that he did not want his 'prisoner* Mehio up on his feet and to keep him 
down. The conduct of the second officer, in the face of specific instructions 
from Officer Graber, indicate that keeping Mehio on the floor on his stomach, 
handcuffed was unreasonable and unnecessary, hence the conduct of the 
backup officer. 
When asked about the arrest during a deposition, Plaintiffs attorney asked 
*lf I told you my receptionist was a danger and threatened me, would you go 
arrest her.* Answer, *lf you wanted to place her under arrest, I am 
obligated to act according to your response.* Officer Graber's understanding 
of the law in addition to his conduct in accordance with this unreasonable 
interpretation clearly evinces unreasonable circumstances. 
(3 
Argument p. 7 
Because the plaintiffs attorney James E. Hawkes, Dec. 19, 1986 filed 
complaint in 3rd district court, the plaintiff, Farouk Mehio, on October 6th 
1989 tried to remove the case to U.S. District court Re: Mehio vs. Graber, 
ET.AL Civil No. C-89-694G. 
The defendant's attorney, Mr. Ed O.olivie stated the plaintiff had already 
chosen the court. The Honorable J. Thomas Greene gave the plaintiff 
consideration to dismiss the case from the district court without prejudice 
and re-file it in federal court. 
At that time the plaintiff was not able to find anyone to prepare necessary 
legal papers because of the influence of the defense party. 
The plaintiff knows he will not get a fair trial because of his suit aginst the 
state police and the city case in 5/12/87. The city procecutor Mr. George 
took the plaintiff Mehio and said if you drop the charge against the officer he 
would drop the city case 1987. Mr. George's wife is the secretary of the 
Honorable Judge Rigrup. 
IV 
1. The plaintiff Farouk Mehlo cites negligent legal counsel on the part of Mr. 
James E. Hawkes, and defendants attorney Mr. Ogilivie. In December of 1987 
Mr. Hawkes asked for $5,000 to continue the case, the plaintiff appealed to 
the judge. The judge gave Mr. Mehio 10 days to put up $2,500. which was not 
possible. 
2. Mr. Hawkes also counselled the plaintiff not to use medical documents as 
evidence in the city case. The medical reports are vital to the plaintiff's 
case. 
3. The medical reports will be used in the state case. 
4. Mr. Hawkes did not introduce the plaintiffs medical history in the 
plaintiff's medical history in the city case January 1988 criminal case. The 
plaintiff believes his counsel acted in bad faith. 
5. The plaintiff cites a letter from Defense Attorney Mr. Edward Ogilvie which 
advised Mr. Hawkes to dismiss the suit with prejudice. The plaintiff, believes 
that both counsels shared Mr. Mehio's attorney fees. 
6. The plaintiff believes that Mr. Edward Ogilvie use his position as Assistant 
Attorney General to influence Mr. James Hawkes and Mr. Danny Frazier. 
7. The plaintiff cites a letter from Attorneys Grant & Grant which falsely 
reported that Dr. Evan did not have Mr. Mehio's medical records. 
8. The plaintiff cites a second letter from Grant & Grant to Mr. Ogilvie which 
gives an accurate account of Mr. Mehio's medical history. 
Iff 
1. The plaintiff had no trust since he learned that the defense attorney 
prepared the judgement for the judge to sign and he was late in his 
preparation. So the plaintiff filed a notice of appeal and went to the court 
again to get the judgement. The plaintiff was told by a part time secretary of 
the judge to file a motion for a new trial and tell the judge what went wrong on 
May 6-14, 1992. (The plaintiff filed motions for a new tr ia l , on June 5, 1992 
an affidavit a motion for a new trial on June 15, 1992 a notice submitted for 
decisions. ) 
On July 15, 1992 the judge dismissed the motion. 
On July 15, 1992 the judgement was signed by the judge. 
1. The plaintiff filed for a new notice of appeal after the judgement was 
signed and dismissed the old notice of appeal. 
2. Statement of Relevant Facts. 
On May 19, 1992, the plaintiff filed for a transcript then learned from 
the court in May, 1992, that it would cost the plaintiff $3,500 to $4,000, or 
$250.00 per page. 
3. The plaintiff requested from the court to give Mehio a transcript 
because he could not afford it. 
u 
Lie *\ Mr. Bliss stated that the plaintiff Mehio vas pounding on his 
windshield and he attempted to leave several times. But. Mr. Mehio 
would block his attempts. Mr. Bliss again tried to leave and Mr. Mehio 
got into his car and tried to ram him. 
Common sense would suggest that the above statement is not true. If 
they were in the truck and tried to leave, Mr. Mehio could not get into 
his carf start the engine gnd ram them. 
Lie »2 They could exit the parking area before Mr. Mehio could ram Mr. 
Bliss's truck. Before Mr. Mehio could change to another entry thev 
would be out! 
Lie »3 This aggressive type of action continued on 1-15. 
Disposition of Ms. Jensen 
If true that Mr. Mehio put on the brakes three times, as Carol Jensen 
stated in her deposition, there was an elderly couple in a red car 
behind us started honking and slammed on his brakes and were able to 
pass them and Mr. Mehio. If the elderly couple could pass why 
couldn't the truck pass in the same manner? 
P-1-L-4 
Here Ms. Jensen said "just take me home, I will be fine.* She was 
dropped off at her apartment. Officer Graber said in his incident 
report "P-1-L-4 She was afraid he would return again." 
P-1-L-5 Officer Graber learned from Carol Jensen that she had broken up 
with Mr. Mehio last January. 
i7 
Page 1 L 4 
Me. Jensen in her disposition, ie contradictory in her testimony vhen 
she told Mr. Bliss she vould be fine in her apartment and told officer 
Graber that she vas afraid Mr. Mehio vould shov up again. 
Lie #5 On the 4th of October, 1986, before the incident on the 5th of October, 
Mr. Mehio met vith Ms. Jensen that night at her father's place. (Dich 
Hich) after that Mr. Mehio valked vith Ms. Jensen to her car and she 
said, 'Please, after you buy the pie, please stay vith my father 
because he is lonely. Mr. Mehio kissed her and vished her ". . . all 
the luck. • .* vith her date. The next day, the fifth, Mr. Mehio called 
Ms. Jensen and vished her happy birthday and told her "I called to tell 
you I sent you flovers but you vere not there.* She vas telling Mr. 
Mehio about her birthday. Mr. Mehio asked 'Can I get the key to my 
building and the heart diamond.* She said, 'Right nov I am tired.* 
Mr. Mehio tomorrov after jogging in the morning. She said *No, after 
noon around 5:00 or 5:30, Mehio said *Yes*! 
L-8 Officer Graber said ' I vas also told that Mr. Mehio vas a black belt in 
karate and had been arrested and convicted of assault and battery in 
1984. 
i * 
The triol held January 19, 1988. page 65-L2. 
Q. Ms. Jensen, what did you do? Did you look at two individuals? 
A. Yes I did. 
Q. Could you describe their location when you looked at them? 
A. Yes. Mr. Mehio was down, face down on the floor thrashing about, and 
trooper Graber had him. 
Deposition: Ms. Jensen on 14th of October 1987. Page 21. L-16-25 
Answer. He was just trying to get away, Officer Graber was standing back in 
my living room so he was more or less squirming to get away from officer 
Graber: is that right? Mr. Mehio telling him that I'm not going to put my hand 
on the wall. 
For reference 
Ms. Jensen, page 19-L-l : Put the phone like this (indicating) on 
his shoulder and he said their computer has been down and I'm 
just holding. At just about that time someone knocked at my 
door an I asked the officer if I should answer it and he just 
nodded yes. I went to the door and I said "Who is it?* and Mehio. 
answer by Mehio 
Now you can see what Ms. Jensen said in the above deposition, on 
line 3. Just about that time someone knocked at my door! Ms. 
Jensen doesn't mention someone beating on her door. 
Page 20 Line 10. 
Ms. Jensen again said, "Mehio was knocking at my door. 
Deposition: Officer John Graber. taken September 14th 1987. Page 17-L-1 
Q. Did he do any damage to the door that you know. 
A. I never checked. I didn't look that day and I haven't looked since. So I 
did not think there was. 
Page 17L-6 
Q. What happened next? 
A. I put the phone down, told my dispatcher to stay on line, there 
was a problem at the door. She went towards the door and opened the 
door to see who . . . you know, to open the door to Mehio, as I was was 
following behind her. At that time. As soon as the door was unlocked 
and the door was opened, Mehio burst into the apartment and came into 
the apartment and was coming into the apartment down her hallway as 
she was backing away from him. 
P17-L-15 
Q. Then what? 
A. I told him, 'wait a minute* as I recall something to that effect, 'I want 
to frisk you* 'You are under arrest.* 
On page #17 officer John Graber doesn't say anything about Mehio 
beating on the door. Doesn't say anything about 'Fuck You* Incident 
report. Page 2 Line 16 Officer Graber: 
2. Incident Report 
P-2-L-12 
Officer Graber saying... 
'While I was finishing my report and checking out a second vehicle 
through my dispatcher, loud banging was heard at the door. 
P-2-L-13 
"Carole Jensen went to the door and I followed. As I heard someone 
yelling through the door. Carole Jensen said it was Mehio. Carole 
%0 
Jensen opened the door as he continued to yell and pound on the door 
after the door was opened. Carole Jensen backed away as Mr. Mehio 
came barging into her apartment, uninvited, demanding his clothes and 
jewelry back into the front room. I told Mr. Mehio to wait a minute and 
stepped in front of his advance. 
P-2-L-16 
I took hold of Mr. Mehio's right arm to turn and lift them up towards 
the wall. At that time, Mr. Mehio pulled away and started to turn 
away. I reached for his body and he continued to pull away and stated, 
Tuck You.* Mr. Mehio attempted to keep pulling away and started out 
the apartment door. 
Police Report 
P-13-L Officer Graber said. " I , first started struggling with Mr. Mehio, I 
yelled at Carole Jensen who was now by the door, to tell my dispatcher 
to get me some help. 
Ms. Jensen's Deposition taken in Oct. 14, 1987: P-22-L-16 to 19 
Q. Then what? I shut my door. You don't know what happened in the 
hallway at all? 
A. I shut my door for just a moment and I heard Mehio screaming 
'Somebody help me!* I opened the door and they were still against the 
wall and Graber looked around at me and I said would you like me to 
call for assistance. He said 'Yes!* 
Mehio 
If we review the above we wonder which one is the truth? Officer John 
Graber or Ms. Jensen. 
2f 
CONCLUSION 
The plaintiff's failure to Marshal evidence vas due to the restrictions placed 
on him by the court - The restrictions as follovs: 
1. The Judge did not allov the plaintiff to use more than one Dr. 
2. The judge did not allov the plaintiff to use the Injury records prepared 
for the trial and refused to all and any discussion of the muscle and 
nerve damage contained In the medical records. 
3. In the court trial the plaintiff's attorney, Mr. Fralzer did not question 
he vitnesses. 
A. Request a nev trial, different judge. 
B. A jury trial 
C. The plaintiff, Farouk Mehlo, prays the court vlll see 1n his 
favor. 
D. For general damages to be proved at the trial 
E. To clear my name of the action from the Salt Lake City Court 
against the plaintiff, Mehio. 
Respectfully submitted this 28th day of February 1993. 
Farouk Mehio PRO SE 
Hand Delivery 
I hereby delivered a true and correct copy of the brief of Appeal / Reply, to 
Mr. Brent A. Burnett Assistant Attorney General 
330 So. 300 E. 
Salt Lake City, Utah 84107 
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